Appeal Decision
Inquiry held on 4, 5 and 6 December 2012
Site visits made on 6, 7 and 13 December 2012
by Jessica Graham

BA(Hons) PgDipL

an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 24 January 2013

Appeal Ref: APP/R0335/A/12/2179560
Land south of Foxley Lane and east of Murrell Hill Lane, Binfield, Bracknell
•

•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.
The appeal is made by Croudace Strategic against Bracknell Forest Borough Council.
The application Ref 11/00682/OUT is dated 29 September 2011.
The development proposed is the erection of up to 67 houses and associated open
space, landscaping and parking, with access off Foxley Lane.

Decision
1. The appeal is allowed and outline planning permission is granted for up to 67
houses and associated open space, landscaping and parking, with access off
Foxley Lane, on land south of Foxley Lane and east of Murrell Hill Lane,
Binfield, Bracknell in accordance with the terms of the application, Ref
11/00682/OUT, dated 29 September 2011, subject to the conditions set out in
the schedule attached to this decision.
Procedural matters
2. The planning application was submitted in outline, with details of access
provided, but details of scale, layout, appearance and landscaping reserved for
future consideration. My determination of the appeal proceeds on that basis.
3. In accordance with a timetable agreed at the inquiry, the appellant provided an
executed S.106 Unilateral Undertaking. I have taken the existence of this legal
deed into account, and discuss its content and implications below.
Main issues
4. I consider the three main issues to be
(a) the effect that the proposed development would have upon the
character and appearance of the area;
(b) the implications of the proposal in terms of highway safety; and
(c) whether adequate provision would be made for contributions necessary
to offset the impact of the development on local services and
infrastructure.
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Reasons
The policy context
5. The appeal site lies adjacent to, but largely outside, the identified settlement
boundary of Binfield. As such, its development for housing would conflict with
a number of Development Plan policies aimed at protecting the character and
quality of the countryside by preventing development outside settlement
boundaries. However, that is not the end of the matter: s.38(6) of the
Planning and Compulsory Purchase Act 2004 requires that applications for
planning permission must be determined in accordance with the Development
Plan, unless material considerations indicate otherwise.
6. The National Planning Policy Framework (“the Framework”), published by the
Government in March 2012, is one such material consideration. Paragraph 47
of the Framework explains that local planning authorities should identify a
supply of specific deliverable sites, sufficient to provide five years worth of
housing against their housing requirements, with an additional buffer of 20%
where (as the Council accepts is the case here) there has been a record of
persistent under delivery of housing.
7. The Council acknowledges that it cannot currently demonstrate a five-year
supply of deliverable housing sites. There were various points of dispute
between the appellant and the Council as to how the precise quantum of
deliverable supply for the borough should be calculated, but the key point is
that at best, the Council can only demonstrate sufficient deliverable sites to
meet its housing requirement for 2.2 years.
8. As a step toward addressing this considerable shortfall in housing provision, the
Council has produced a Site Allocations Development Plan Document (SADPD),
which among other things identifies specific sites assessed by the Council as
suitable for future housing development. These include the current appeal site.
The fact that the SADPD is currently subject to an Examination in Public, and
has not yet been adopted, limits the weight that it carries in this appeal.
However, I note that as agreed by the appellant and the Council in the
Bracknell Forest Five-Years Housing Land Supply Position: Statement of
Common Ground, even if the housing site allocations currently proposed in the
emerging SADPD were added in to the calculation of existing deliverable
housing sites, the Council’s supply would still fall short of five years.
9. Since there is a shortfall against the five-year housing supply, Paragraph 49 of
the Framework applies. It states that if a local planning authority cannot
demonstrate a five-year supply of housing, relevant policies for the supply of
housing should not be considered up-to-date. The Council takes the view that
“relevant policies for the supply of housing” are only those policies which relate
solely to the supply of housing, but that seems to me too restrictive an
interpretation. In my judgment, any policies that seek to encourage the
provision of housing in some circumstances, restrict it in others, or otherwise
direct the amount or location of residential development, can reasonably be
considered “relevant” to the supply of housing.
10. On that basis, to the extent that they seek to control the provision of housing, I
find that Policies EN8 and H5 of the Bracknell Forest Borough Local Plan (2002)
and Policies CS2 and CS9 of the Core Strategy Development Plan Document
(2008) should be considered out of date.
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First main issue: character and appearance
11. While policies relevant to the supply of housing are to be considered out of
date in the absence of sufficient deliverable sites to meet the Council’s
five-year housing requirement, the impact of any proposed residential
development on the character and appearance of the surrounding area
nevertheless remains an important concern.
12. The appeal site is approximately 2.79ha of rough pasture land, bound to the
east and north by the rear gardens of the houses along St Marks Road and
Foxley Lane. The Inspector who determined an appeal in 2000 against the
Council’s refusal to grant permission for houses and associated infrastructure
on this same appeal site (Ref: T/APP/R0335/A/99/1034221) described it as
having an attractive and undeveloped appearance that contributes to the rural
and open character of the surrounding area, and to the provision of a soft rural
edge to this part of the village. I consider that a fair and accurate assessment.
13. In this current case, the appellant submitted an illustrative scheme for the
proposed development of the site with up to 67 dwellings. The Council
considers that scheme to represent a potentially acceptable layout for the
appeal site, subject to resolution of its concerns about access, and the
submission of further details at Reserved Matters stage. I share that view: the
size and topography of the appeal site render it capable of accommodating up
to 67 dwellings, with sufficient provision for landscaping and open space, and
there is nothing to suggest that well-designed dwellings of suitable scale and
appearance could not be achieved. A detailed landscaping scheme, reinforced
by appropriate conditions, could also secure the retention and protection of
important trees on the site such that the proposed development would accord
with the aims of Policy EN1 of the Local Plan, which seeks to prevent their loss.
14. In terms of the impact that the proposal would have on the character and
appearance of the area, then, the key concern is not that the appeal site would
be unable to accommodate the proposed development, but rather that the
proposal would result in the loss of a currently open and undeveloped field at
the edge of the settlement. Building houses on this green space would
fundamentally alter the appeal site, changing it from part of the countryside to
part of the built-up area of Binfield. The illustrative scheme demonstrates that
it would be possible, through the retention and reinforcement of existing
vegetation, and the retention and management of open meadow space in the
western part of the site, to ensure that the soft, rural character of this edge of
the village would not be harmfully replaced with an abrupt built-up boundary of
housing. Nevertheless, the harm occasioned by the loss of open countryside to
residential development would conflict with the objectives of Policy EN20 of the
Local Plan and Policies CS1 of the Core Strategy, which aim to retain beneficial
landscape features and the quality of the countryside.
Second main issue: highway safety
15. I have before me two alternative schemes for the access to the proposed
development. The Council’s position is that the scheme detailed in drawing no.
11/0203/023G (“Access Scheme A”) would be acceptable, but the scheme
detailed in drawing no. 11/0203/10G (“Access Scheme B”) would be
unacceptable in terms of highway safety. The appellant’s position is that
Access Scheme B would be adequate in terms of highway safety whereas
Access Scheme A would constitute an over-engineered access solution.
www.planningportal.gov.uk/planninginspectorate
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16. Both schemes would provide access from the section of Foxley Lane running
between St Marks Road and Murrell Hill Lane. On the northern side of the
carriageway, opposite the appeal site, there is a number of unrestricted
parking bays. The evidence of local residents familiar with the area is that
these spaces tend to be occupied by cars, albeit to varying extent, at most
times of the day and night.
17. There is no reason to suppose that the new houses could not be provided with
sufficient on-site parking, indeed details of parking provision would be the
subject of assessment at Reserved Matters stage, so I do not share existing
residents’ concerns that the proposed development would necessarily increase
existing levels of on-street parking on Foxley Lane. However, the current
presence of parked cars in this area means that the stretch of road that passes
the appeal site functions as a single-track carriageway, so that when vehicles
travelling in opposite directions meet, one of them is obliged to wait to allow
the other to pass. I note that accident records for the six years prior to July
2012 bear out the appellant’s contention that this current situation is not
inherently unsafe, but I also note that observations made by the Council and
local residents indicate that vehicles meeting each other are sometimes obliged
to stop or move over suddenly. There are signs at the side of the road that the
verge is being overrun by vehicles.
18. The Council and the appellant agree that the proposed development would be
likely to generate 40 vehicle movements during the morning peak hour, and 43
during the evening peak hour. A vehicle emerging from the appeal site would
have restricted views of oncoming traffic from the east, due to the bend in the
road. Having turned right out of the access, the ability to pass such traffic
safely would depend either upon an opportunity for the emerging vehicle to pull
into a gap amid the parked vehicles on the northern side of the carriageway, or
upon the oncoming vehicle having observed the intentions of the emerging
vehicle, and stopped to wait for it shortly after the bend in the road. I consider
that in these circumstances, the very real risk of head-on meetings between
vehicles unable to pass each other within the width of the existing carriageway
could lead drivers to stop suddenly, reverse back toward the access, or mount
the proposed pavement, all of which would have adverse implications for the
safety of other road users.
19. Access Scheme B would not address these concerns. The carriageway would
remain single-track, and the additional pedestrian and vehicular traffic likely to
be generated by the proposed development would significantly increase the risk
of conflict between road users. Access Scheme A, however, would prevent the
risk of increased conflict by widening the carriageway in the vicinity of the
appeal site, such that vehicles travelling in opposite directions would be able to
pass within its width.
20. Concern was raised that if drivers were no longer obliged to stop and wait for
each other, they would increase their speed. That may be so, but vehicles
would still be driving past parked cars, in a built-up area, with a 30mph speed
restriction. I see no reason to suppose that widening the existing carriageway
in these conditions would necessarily have an adverse impact on highway
safety. Concern was also raised that the proposed development would result in
a large increase in the number of children walking to and from school along the
roads in the vicinity of the appeal site. However, I note that the proposed new
footway would link to existing pedestrian footways, and the situation on the
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ground would not be markedly different from other residential areas in the
Borough and beyond. The Highway Authority considers that Access Scheme A
would be capable of safely accommodating the proposed development, and I
have no reason to doubt that professional assessment.
21. I find that the arrangements detailed in Access Scheme A would accord with
the aims of Policies M4 and H5 of the Local Plan and Policies CS23 and CS24 of
the Core Strategy, which together seek to ensure that new development
maintains and where possible improves the local road network and does not
result in any inconvenience or danger on the public highway. The arrangements
detailed in Access Scheme B would not accord with these policy objectives.
22. I therefore conclude that subject to the stipulation that the access be
completed in accordance with Scheme A rather than Scheme B, a matter which
can be addressed by condition, the proposed development would be acceptable
in highway safety terms.
Third main issue: mitigation of impacts on services and infrastructure
23. The appellant has provided a planning obligation, in the form of a S.106
Unilateral Undertaking, to address concerns raised by the Council about the
impact that the development would have upon local services and infrastructure.
24. The Undertaking includes a requirement to submit a scheme for the provision
of 25% of the total number of dwellings as affordable housing. The Council has
confirmed that the terms of the Undertaking meet its requirements in this
regard, and it is apparent that such provision would accord with the
requirements of Policy H8 of the Local Plan and Policies CS16 and CS17 of the
Core Strategy. The Undertaking secures the ongoing future maintenance of
the Drainage System and Open Space within the development, in accordance
with guidance set out in the Council’s Supplementary Planning Document (SPD)
Limiting the Impact of Development. The Undertaking also makes provision for
financial contributions toward the provision of alternative natural green space,
necessary to prevent the adverse impact the activity of future occupiers of the
dwellings would otherwise have upon the integrity of the nearby Thames Basin
Heath Special Protection Area (SPA). In each of these respects I am satisfied
that the provisions of the Undertaking accord with the statutory tests, set out
in Regulation 122 of the Community Infrastructure Levy (CIL) Regulations
2010, as being necessary, directly related to the development, and fairly and
reasonably related to it in scale and kind.
25. As regards the other financial contributions for which the Undertaking makes
provision, the evidence of the Council is that there is a shortage of local
primary educational facilities, such that the additional pupils likely to live in the
proposed development could not be accommodated. On that basis I consider
the proposed primary education contribution, which would be calculated by
reference to the total number of dwellings to be constructed and the number of
bedrooms they would contain, is necessary, and directly, fairly and reasonably
related to the proposed development.
26. The position concerning the requested contributions toward built sports
facilities and transport facilities is less clear-cut. The SPD explains that the
transport contribution sought from new developments is based on addressing
the shortfall between the estimated cost of implementing the Council’s
integrated transport programme, and the funding provided by the Government
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through the Local Transport Plan process. The evidence of the Highway
Authority was that traffic from the proposed developed would increase pressure
on some junctions already likely to be operating at over-capacity in future
years, and that the requested contribution could be used to part-fund
improvements to these and other capacity or safety improvements. There is
however no evidence available as to the costs of such works, or why they
would be rendered necessary by this particular proposal. Similarly, the Council
gave evidence at the hearing that Bracknell Leisure Centre is heavily used,
such that existing residents find it difficult to make bookings, and a new multipurpose facility is proposed. The demands of future occupiers of the proposed
development would increase pressure on the existing facilities, but again there
is no evidence as to the costs of the proposed new facility, or the extent to
which it would be rendered necessary by this particular proposal.
27. The terms of CIL Regulation 122 indicate that contributions toward the
provision of infrastructure ought to be restricted to the sums necessary to
offset the impact of the particular development proposal at issue, rather than
used to address shortfalls in government funding, or to finance services and
improvements which, however welcome they might be to the community as a
whole, are only tangentially related to the development in question. In the
absence of clear evidence that improvements to the existing transport and
leisure infrastructure are necessary to make the proposed development
acceptable in planning terms, and that the contributions sought are fairly and
reasonably related to the current proposal in scale and in kind, I am unable to
conclude that they meet the requirements of CIL Regulation 122.
28. In summary, I find that all of the planning obligations contained in the S.106
Undertaking would meet the tests of CIL Regulation 122, with the exception of
the “transport facilities contribution” and the “built sports facilities
contribution”. Accordingly, while these latter two obligations do not weigh in
my consideration of the appeal, I am satisfied that the proposed development
would provide adequate mitigation to offset its impact on local infrastructure
and services.
Other matters
29. Local residents have raised concerns about the finished height of the proposed
dwellings and the potential for overlooking existing residences, but these are
matters which would be addressed at Reserved Matters stage; if the Council
considered that the details then submitted would significantly harm the living
conditions of neighbouring occupiers, it should refuse planning permission.
Similarly, full details of landscaping would need to be provided for approval at
Reserved Matters stage. Concerns about the disposal of surface water, and the
measures to be taken to protect trees and wildlife, are understandable but can
be adequately addressed by the imposition of conditions.
30. Paragraph 119 of the Framework advises that the presumption in favour of
sustainable development (as set out in paragraph 14 of the Framework) does
not apply where development requiring Appropriate Assessment (“AA”) under
the Birds or Habitats Directives is being considered, planned or determined.
The appellant’s undisputed interpretation of the Habitats Regulations 2010
(which follow and transpose the Habitats Directive into UK law), and relevant
case law, is that an AA is only required where a scheme is likely to have a
significant effect on the SPA: if the likelihood of a significant effect can be
excluded, there is no requirement for an AA. In this current case, the Council
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considered that a planning obligation (discussed at paragraph 24 above) to
contribute to the Thames Basin Heath mitigation strategy would prevent any
adverse impact on the integrity of the SPA. Since the likelihood of a significant
effect could thus be screened out, no requirement for an AA arose, and so
paragraph 119 of the Framework is not here applicable.
Conclusions
31. It is right to note, as did the Inspector who determined an appeal concerning a
nearby site at Roughgrove Copse (Ref APP/R0335/A/12/2168199), that there is
no presumption in the Framework in favour of development that would not be
sustainable. However, paragraph 14 of the Framework does provide
clarification as to what is meant by the “presumption in favour of sustainable
development” said to lie at its heart. It explains that where relevant policies of
the Development Plan are out of date, the presumption in favour of sustainable
development means that planning permission should be granted unless any
adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in the Framework taken as a
whole.
32. In this case, by operation of paragraph 49 of the Framework, policies relevant
to the supply of housing must be considered out-of-date because the Council is
unable to demonstrate a five-year supply of housing. It is then necessary to
weigh the adverse impacts of the proposal against the benefits.
33. The proposed development would have an adverse environmental impact in
that it would alter the character of the appeal site, such that it would become
part of the built-up area of Binfield rather than an open field at the edge of the
settlement. This loss of part of the countryside would conflict with one of the
Framework’s 12 core principles: that the planning system should recognise the
intrinsic character and beauty of the countryside. The harm that would be
caused in this respect is limited to that occasioned by the loss of an open field
to development, because the Council could (and should) refuse to grant
planning permission at Reserved Matters stage if the proposed layout, design
or scale of the buildings themselves, or any deficiencies in the proposed
landscaping scheme, would have an adverse effect upon the character and
appearance of the area.
34. On the other side of the balance, the proposed development would have
significant social and economic benefits in terms of helping to address the very
serious shortfall in the Borough’s housing provision, and to provide muchneeded affordable housing. This would accord with another of the Framework’s
12 core principles: that the planning system should make every effort to meet
the housing needs of an area.
35. In my judgment, the considerable benefits of providing both open-market and
affordable housing, in circumstances where the Council does not have sufficient
sites to meet (at best) even half of its five-year housing requirement, carries
more weight than the limited environmental harm that the proposed
development would cause. In the terms of paragraph 14 of the Framework, I
find that the adverse impacts of granting permission for the proposed
development would not significantly and demonstrably outweigh the benefits;
rather, the recognised benefits would outweigh the identified harm.
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36. I can understand why some local residents feel that this proposed development
should have been put on hold until the process of producing the Site Allocations
DPD for the Borough had reached its conclusion. But the Framework places
great emphasis on the importance of both approving development that is
sustainable without delay, and maintaining an adequate supply of housing land.
I have set out above the reasons why I consider the presumption in favour of
sustainable development should apply to this proposal, in accordance with
paragraph 14 of the Framework. Given that the appeal site is included in the
Site Allocations DPD, with a recommendation from the Council as being suitable
for development, I am satisfied that granting outline permission for its
development for up to 67 dwellings, in the context of the serious shortfall of
housing across the Borough, will not prejudice that emerging DPD.
Conditions
37. The Council and the appellant helpfully provided an agreed list of conditions,
and these were the subject of discussion at the inquiry. I have amended the
construction or content of some suggested conditions, amalgamated others and
altered their phraseology, following discussion or on the basis of the advice
included in Circular 11/95 The Use of Conditions in Planning Permissions.
38. The application was submitted in outline with matters of scale, layout,
appearance and landscaping reserved for future determination, so it is
necessary to attach the standard conditions setting out the timetable for
submission and approval of these reserved matters. I have also attached the
standard condition requiring the development to be carried out in accordance
with the details shown in the approved plans, which for the reasons set out
above include the plan detailing Access Scheme A rather than the plan detailing
Access Scheme B.
39. A number of the conditions agreed between the parties required the submission
of further details which, while necessary, should in my view be provided at
Reserved Matters stage, when they can be assessed in the light of the detailed
layout and design features then put forward. These details include alterations
to existing ground levels; finished floor levels; the location of fire hydrants; the
visibility splays for roads within the site; the means of provision of vehicular,
pedestrian, cycle and emergency access to each proposed dwelling; car parking
provision and secure cycle parking facilities; on-site refuse storage for waste
and recycling material; boundary treatments; a layout plan for underground
services and external lighting; a Sustainability Statement in accordance with
Core Strategy Policy 10; and an Energy Demand Assessment in accordance
with Core Strategy Policy 12. I have therefore attached a single condition
requiring all of these further details to be submitted at Reserved Matters stage.
At that stage, further conditions may be imposed by the Council, if necessary,
to specify trigger points for the delivery of the approved details and their future
retention.
40. Rather than impose the two separate conditions requiring approval of various
construction-related details, I have incorporated these within the model
condition for approval of a Construction Method Statement, to protect the living
conditions of existing nearby occupiers. Since access is not a reserved matter,
and has informed the acceptability of this outline proposal, conditions requiring
the construction and timing of the access arrangements in to the site are
necessary. I have modified the condition concerning the Foxley Lane access
bridging structure, to address concerns raised by the Council’s Tree Service. I
www.planningportal.gov.uk/planninginspectorate
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have also attached the agreed condition requiring more detailed plans for the
off-site highway works, and in the interests of highway safety I have attached
conditions requiring the visibility splays at each site access to be kept clear,
and preventing the installation of any gates at the Foxley Lane access.
41. In the absence of conclusive records as to the previous history and uses of the
site, I agree that conditions are needed to ensure that any archaeological
remains are adequately investigated, and any contamination adequately
addressed. In order to prevent any increased flood risk and ensure adequate
drainage provision I have attached the agreed conditions concerning the
provision and maintenance of a sustainable drainage system, and a drainage
strategy, incorporating some of the appellant’s suggested amendments to allow
provision for phasing.
42. To ensure that the biodiversity of the site is adequately protected, during
construction and in the future, I have attached conditions requiring the
Council’s prior approval of detailed wildlife protection and management plans.
I do not consider a separate condition dealing with nesting birds necessary, as
disturbing them is prevented by existing legislation, and I have not included
the suggested conditions concerning the timing and retention of soft
landscaping, as this would be better addressed at reserved matters stage,
when full details of the proposed planting are provided.
43. Given the important environmental value of conserving mature trees and
vegetation on the site, and in the light of indications I have received that this
has not been entirely straightforward in the past, I consider it necessary to
attach conditions ensuring their protection during construction, and
replacement should they die or be removed during a 5 year period following
completion of the development. The Council suggested a further condition
requiring details of alterations to levels within 5m of Root Protection Areas.
However, I consider this unnecessary because details concerning levels are to
be submitted with the Reserved Matters (required by condition 5), so it will be
possible at that stage for the Council to check and address any implications for
root protection.
Determination
44. For the reasons set out above I determine that the appeal should be allowed,
and planning permission should be granted subject to the conditions set out in
the attached schedule.

Jessica Graham
INSPECTOR
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:
Mr G Williams, of counsel

instructed by the Solicitor to the Council

He called:
Ms N Hird BSc MSc RTPI
Mr J Turner BEng(Hons) MCIHT
Ms K Parsons LLB MSc

Principal Planning Officer
Principal Engineer
Senior Planning Officer

FOR THE APPELLANT:
Mr C Boyle, of counsel

instructed by Broadway Malyan

He called:
Mr A Cox BSc(Hons) MA CMLI
Director, Broadway Malyan Landscape
Mr S Giles BEng(Hons) IEng FIHE Director, Gateway TSP
MICE MCIHT CMILT
Mr B Vashi BA(Hons) MA MRTPI

Associate Director, Broadway Malyan

INTERESTED PERSONS:
Mr D James
Mr M Schofield
Ms M Foster

Local resident
Local resident
On behalf of Binfield Village Protection Society
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DOCUMENTS AND PLANS SUBMITTED AT THE INQUIRY

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

Updated version of Appendix C to Mr Vashi’s proof of evidence
Replacement copy of CD 20
Replacement copy of CD 38
Copy of e-mail correspondence between Council and appellant, with
attachments
Sheet detailing accident codes
Supplementary proof of evidence of Ms Hird
Opening submissions on behalf of the Council
Statement of Common Ground in respect of transport matters, with copies of
drg. no. 11/0203/010 Rev F and drg. no. 11/0203/023 Rev G
Copy of representations made by Mr James
Copy of representations made by Mr Schofield, with copy of letter from the
Council’s Director of Environment and Leisure dated 12 March 2008
Draft S.106 Undertaking (tracked changes version)
Draft S.106 Undertaking (clean copy)
Copy of attachment to Transport SOCG
Council’s comments on the draft S.106 Undertaking
Copy of representations made by the Binfield Village Protection Society,
including letter and photographs
Schedule of agreed conditions
Updated version of S.106 Undertaking
Copy of drg. no. 11/0203/010 Rev G
Notes of the Council’s response to the appellant’s application for costs
Final submissions on behalf of the Council
Closing submissions on behalf of the appellant

DOCUMENT SUBMITTED AFTER THE INQUIRY CLOSED
(in accordance with a timetable agreed at the inquiry)
22

Executed S.106 Undertaking
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SCHEDULE OF CONDITIONS

1)

Details of the access, appearance, landscaping, layout, and scale,
(hereinafter called "the reserved matters") shall be submitted to and
approved in writing by the local planning authority before any
development begins and the development shall be carried out as
approved.

2)

Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of this
permission.

3)

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

4)

The development hereby permitted shall be carried out in accordance
with the following approved plans, in so far as those plans relate to
matters not reserved for future determination:
Drawing no. (01) 001 Revision A
Drawing no. 11/0203/023 Revision G
Drawing no. 11/0203/011 Revision B
Drawing no. 27683 (02)001 Revision A
Drawing no. 27683 (02)002 Revision A

5)

The details to be submitted in accordance with condition no. 1 above
shall include alterations to existing ground levels; finished floor levels;
the location of fire hydrants; the visibility splays for roads within the site;
the means of provision of vehicular, pedestrian, cycle and emergency
access to each proposed dwelling; car parking provision and secure cycle
parking facilities; on-site refuse storage for waste and recycling material;
boundary treatments; a layout plan for underground services and
external lighting; a Sustainability Statement in accordance with Core
Strategy Policy 10; and an Energy Demand Assessment in accordance
with Core Strategy Policy 12.

6)

No development shall take place, including any works of demolition, until
a Construction Method Statement has been submitted to, and approved
in writing by, the local planning authority. The approved Statement shall
be adhered to throughout the construction period. The Statement shall
provide for:
• the parking of vehicles of site operatives and visitors
• loading and unloading of plant and materials
• storage of plant and materials used in constructing the development
• the erection and maintenance of security hoarding including
decorative displays and facilities for public viewing, where appropriate
• wheel washing facilities
• measures to control the emission of dust and dirt, noise, smell and
surface water run-off during construction
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•
•
•
7)

a scheme for recycling/disposing of waste resulting from demolition
and construction works
hours of working
temporary portacabins and welfare for site operatives.

No development (other than the construction of the access) shall take
place until the access road from Foxley Lane has been constructed in
accordance with details to be submitted to and approved in writing by the
local planning authority. Such details must be designed so as to
minimise any adverse impact on tree roots, and shall include
•

a plan at 1:200 scale, showing the trunk positions and branch
spreads of retained trees in the vicinity of the access;

•

construction profile drawing(s);

•

an engineering construction method statement; and

•

an implementation method statement including the timing and/or
phasing of works.

8)

No dwelling shall be occupied until the access to Murrell Hill Lane has
been constructed in accordance with details to be submitted to and
approved in writing by the local planning authority. Such details shall
include measures to prevent vehicular use of the access other than in an
emergency.

9)

The development hereby permitted shall not commence until a scheme
has been submitted to and approved in writing by the local planning
authority for off-site highway works comprising the following:
•

The highway works to Foxley Lane shown in principle on approved
drawing no. 11/0203/023 Revision G

•

The highway works to Murrell Hill Lane shown in principle on
drawing no. 11/0203/11 Revision B

•

The street lighting improvements to Foxley Lane between the
access to the site and the Roebuck estate

These works shall be completed in accordance with the approved details
prior to the first occupation of any of the dwellings hereby
permitted.
10)

The visibility splays for the Foxley Lane and Murrell Hill Lane accesses
shall, once those accesses have been constructed, be kept free from all
obstructions to visibility over a height of 0.6m measured from the surface
of the carriageway.

11)

No gates shall be installed at the vehicular access to the site from Foxley
Lane.

12)

No development, works of demolition or ground preparation shall take
place within the site until a programme of archaeological work (which
may comprise more than one phase of work) has been implemented in
accordance with a written scheme of investigation which has first been
submitted to and approved in writing by the local planning authority.

13)

No development shall take place until the following provisions have been
complied with:
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1) A contaminated land Phase I report (Desk Top Study) has been
carried out by a competent person to identify and evaluate all
potential sources and impacts of land and/or groundwater
contamination relevant to the site. This must be conducted in
accordance with DEFRA and the Environment Agency’s “Model
Procedures for the management of Land Contamination CLR 11”. The
Desk Top Study shall be submitted to the local planning authority for
their approval.
2) Following the written approval of the Desk Top Study by the local
planning authority, a Phase II report (Site investigation) shall, if
required, be carried out by a competent person to fully and effectively
characterise the nature and extent of any land and/or groundwater
contamination and its implications. The method and extent of this site
investigation shall be agreed with the local planning authority prior to
commencement of the work and shall thereafter proceed in strict
accordance with the measures approved.
3) Following completion of the Desk Top Study and Site investigation, a
remediation scheme to deal with any contaminants identified must be
submitted to and approved in writing by the local planning authority.
The scheme shall include an implementation timetable, monitoring
proposals and a remediation verification methodology. The approved
remedial scheme must be carried out before the development
commences.
4) Where remediation is required, the development shall not commence
until the investigator has provided a report confirming that all
remediation measures have been carried out fully in accordance with
the approved remediation scheme. The report shall also include
results of the verification programme of post-remediation sampling
and monitoring in order to demonstrate that the required remediation
has been fully met. Future monitoring proposals and reporting shall
also be detailed in the report.
5) Development shall not commence until a Site Completion Report has
been submitted to, and approved in writing by, the local planning
authority. The report must detail the conclusions, actions taken and
verification methodology at each stage of the works and shall include
a sampling and analysis programme to confirm the adequacy of
decontamination. An appropriately qualified person shall oversee the
implementation of all remediation.
Should any unforeseen contamination be encountered during the
development, the local planning authority shall be informed immediately.
No further development shall take place until any further
investigation/remedial/protective works, including a timetable for
implementation, have been approved by the local planning authority in
writing. Any such works shall be completed in accordance with the approved
details.
If no contamination is encountered during the development, a letter
confirming this fact shall be submitted to the local planning authority upon
completion of the development.
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14)

The development hereby permitted shall not commence until details of
the design, implementation, maintenance and management of the
sustainable drainage scheme have been submitted to and approved in
writing by the local planning authority. Those details shall include:
a) Information about the design storm period and intensity, discharge
rates and volumes (both pre and post development), temporary
storage facilities, means of access for maintenance, the methods
employed to delay and control surface water discharged from the site,
and the measures taken to prevent flooding and pollution of the
receiving groundwater and/or surface waters;
b) Any works required off-site to ensure adequate discharge of surface
water without causing flooding or pollution (which should include
refurbishment of existing culverts and headwalls or removal of unused
culverts where relevant);
c) Flood water exceedance routes, both on and off site;
d) A timetable for implementation; and
e) A management and maintenance plan for the lifetime of the
development which shall include the arrangements for adoption by an
appropriate public body or statutory undertaker, management and
maintenance by a Residents’ Management Company or any other
arrangements to secure the operation of the sustainable drainage
scheme throughout its lifetime.
The approved drainage scheme shall thereafter be implemented,
retained, managed and maintained in accordance with the approved
details.

15)

The development hereby permitted shall not commence until a drainage
strategy detailing on- and off-site drainage works has been submitted to
and approved in writing by the local planning authority. Such strategy
may include the phasing of works. No discharge of foul or surface water
from the site shall be accepted into the public system until the relevant
phase of the drainage works set out in the approved strategy has been
completed. The drainage strategy shall include a management and
maintenance plan for the lifetime of the development which shall include
the arrangements for adoption by a statutory undertaker, management
and maintenance by a Resident’s Management Company or any other
arrangements to secure the ongoing operation of the drainage strategy.
The strategy shall be implemented in accordance with the approved
details prior to first occupation of any of the approved dwellings, or
completion of the development, whichever is the sooner. Thereafter the
strategy shall be retained, managed and maintained in accordance with
the approved details.

16)

No development, works of demolition or ground preparation shall take
place until a Wildlife Protection Plan for development has been submitted
to and approved in writing by the local planning authority. The Wildlife
Protection Plan shall include
•

an appropriately scaled plan showing where construction activities
will be restricted and protective measures implemented;
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•

a timetable setting out details of the protective measures to be
implemented at each phase of construction, including protective
fencing for the meadow area, the installation of bird and bat boxes,
and measures to protect retained habitats from pollution;

•

provision for a badger survey and sensitive site clearance for
reptiles; and

•

identification of the person(s) responsible for compliance with legal
consents, planning conditions, installation of protective measures,
inspection and maintenance.

The development shall only be carried out in accordance with the
approved Wildlife Protection Plan.
17)

No development, works of demolition or ground preparation shall take
place until a Habitat Restoration and Creation Management Plan has been
submitted to and approved in writing by the local planning authority.
This Plan shall include
•

description and evaluation of the features to be managed;

•

description of target habitats and species;

•

ecological potential and constraints on the site;

•

aims and objectives of management;

•

appropriate management options including location and method
statements;

•

prescriptions for management actions;

•

preparation of a work schedule indicating the timing of works;

•

personnel responsible for the implementation of the Plan;

•

measures for monitoring; and

•

remedial measures that would be triggered by specified findings of
monitoring measures.

The development shall only be carried out in accordance with the
approved Habitat Restoration and Creation Management Plan.
18)

No development, works of demolition or ground preparation shall take
place until a detailed scheme for the protection of existing trees,
hedgerows and groups of mature shrubs to be retained, in accordance
with BS 5837:2012 “Trees in relation to design, demolition and
construction – Recommendations” (or any subsequent revision) has been
submitted to and approved in writing by the local planning authority.
Protection measures shall be phased as necessary to take account of, and
provide protection during, all site clearance works, construction works
and landscaping works. Details shall include the following:
1) accurate trunk positions and canopy spreads of all existing trees
within the site and on adjoining land adjacent to the development,
identifying those to be retained and those to be removed;
2) positions and spreads of existing hedgerows and groups of mature
shrubs, identifying those to be retained and those to be removed;
3) minimum “Root Protection Areas” of all the trees identified as to be
retained on the site and on adjoining land adjacent to the
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4)

5)
6)

development, calculated in accordance with BS 5837
recommendations;
details of the specification and position of fencing and/or protective
barriers (and of any other measures to be taken) for the protection
of any retained tree from damage before or during the course of site
clearance, construction and landscaping works;
proposed ground protection measures; and
a programme for the supervision and monitoring of all the
arboricultural protection measures.

19)

The protection measures approved in accordance with condition no. 18
above shall be erected in the approved locations prior to the
commencement of any demolition, site clearance or construction works,
and shall be maintained fully intact and (in the case of fencing) upright in
the approved locations at all times, until the completion of all building
operations on site. Where phased protection measures have been
approved, no works shall commence on the next phase of the
development until all protective barriers, and other protective measures,
have been repositioned for that phase in full accordance with the
approved details. No activity of any description shall occur at any time
within the protected areas. No fire shall be lit within 20 metres of the
trunks of any retained trees or the centre line of any retained hedgerow.
No signs, cables, fixtures or fittings of any description, other than bat or
bird boxes as detailed in condition no. 16 above, shall be attached to any
part of any retained tree.

20)

No existing tree, hedgerow or group of shrubs identified for retention in
the details submitted in accordance with condition no. 17 above shall be
cut down, uprooted or destroyed without the prior written consent of the
local planning authority. If any tree, hedgerow or shrub identified for
retention is subsequently removed, uprooted, destroyed, dies or becomes
diseased during the course of development or within a period of 5 years
from completion of the development, a replacement tree, hedgerow or
shrub of the same species and size shall be planted in the same place.
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